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The following document is provided by the U.S. Fish and Wildlife Service and is intended as guidance for requesting an ESA Section 7 Consultation. 

Template and Guidance on Preparing an Initiation Package for Endangered Species Act Consultation[footnoteRef:1] [1:  Revised November 23, 2007] 


This document is intended to provide a general template and guidance on the type and detail of information that should be provided to initiate consultation with US Fish and Wildlife Service (USFWS) and/or National Marine Fisheries Service (NOAA Fisheries Service). This document is formatted as a general template you can follow when preparing an initiation package. You may develop one document for projects that affect species under both NOAA Fisheries Service and USFWS jurisdiction[footnoteRef:2], but it is often advisable to prepare separate documents for each agency to avoid confusion. This is not intended to be an exhaustive document as specific projects may require more or less information in order to initiate consultation. The amount of information is typically correlated with the complexity of the project and severity of impacts, but in any case, is at least the minimum amount of information necessary to support the conclusions of the document. Also, note that this document contains guidance on the information required to initiate formal consultation procedures with USFWS and/or NOAA Fisheries Service. Additional information needs may be identified during consultation. Texts in italics below are examples. Normal text is guidance. A glossary of terms (in bold, italic text) is appended.  [2:  With some exceptions, generally, marine and anadromous species are under the jurisdiction of NOAA Fisheries Service. Terrestrial species and freshwater aquatic species are under the jurisdiction of USFWS. Sec. 7 Consultation Template – SUBJECT TO REVISION 2] 


Obviously, before you draft an initiation package, before you even know if an ESA consultation will be needed, you will need to have determined which species and critical habitat may be affected by the proposed action and any interrelated or interdependent actions. This “may affect” determination is the first trigger for an ESA section 7 consultation for federal actions. The first step in this determination is usually to request a list from USFWS and NOAA Fisheries Service of species and critical habitats that occur in the vicinity of your project. Alternatively, your records may already include this information or you can collect the information from websites maintained by USFWS and NOAA Fisheries Service. The next steps include reviewing the action area for proposed action (the determination of action area is described in section III below) and then reviewing the known, expected or possible occurrence of listed species and critical habitat within the action area. If there is overlap between a species or critical habitat occurrence and the action area, then the action “may affect” the listed species and/or critical habitat. Additional analysis (described in later sections of this document) will allow you to determine whether the exposure of the species or critical habitat to the action is likely to adversely affect the species or critical habitat. 



I. INTRODUCTION 

Here is an example of introductory language: 

The purpose of this initiation package is to review the proposed [project name] in sufficient detail to determine to what extent the proposed action may affect any of the threatened, endangered, proposed, or sensitive species and designated or proposed critical habitats listed below. In addition, the following information is provided to comply with statutory requirements to use the best scientific and commercial information available when assessing the risks posed to listed and/or proposed species and designated and/or proposed critical habitat by proposed federal actions. This initiation package is prepared in accordance with legal requirements set forth under regulations implementing Section 7 of the Endangered Species Act (50 CFR 402; 16 U.S.C. 1536 (c)). 

Threatened, Endangered, Proposed Threatened or Proposed Endangered Species 

Example language: 
The following listed and proposed species may be affected[footnoteRef:3] by the proposed action:  [3:  This document will discuss making the “may affect” and subsequent determinations in later sections.] 

· common name (Scientific name) T 
· common name (Scientific name) E 
· common name (Scientific name) PT 
· common name (Scientific name) PE 

This list should include all of the species from the species lists you obtained from USFWS and NOAA Fisheries Service. If it doesn’t, include a brief explanation here and a more detailed explanation in your record to help USFWS and NOAA Fisheries Service understand your thought process for excluding a species from consideration. 

Candidate Species, Sensitive Species and Species of Concern (USFWS only) 

Example language: 
The following candidate species, sensitive species, and species of concern may be affected by the proposed action: 
· common name (Scientific name) [include state designation, if appropriate] 

Any State-listed species should be included here, if they are not federally listed. 

Do not forget that the action agency may have additional responsibilities to help prevent these species from becoming listed. Check your agency=s guidelines. Sec. 7 Consultation Template – SUBJECT TO REVISION

Critical Habitat 

Example language: 
The action addressed within this document falls within Critical Habitat for [identify species]. 



II. CONSULTATION TO DATE 

Consultation under the ESA consists of discussions between the action agency, the applicant (if any), and the USFWS and NOAA Fisheries Service. Consultation includes the sharing of information between all parties about the proposed action and related actions, the species and environments affected, and means of achieving project purposes while conserving the species and their habitats. Under the ESA, there can be both formal and informal consultation. The consultation process in each is similar, but formal consultation has statutory timeframes and other requirements (such as the submission of the information in this package). Informal consultation typically concludes after the action agency makes a determination that the action “may affect, but is not likely to adversely affect” listed species or critical habitat and USFWS and/or NOAA Fisheries Service concur with this determination in writing. Formal consultation typically occurs when the action agency makes a determination of “may affect, likely to adversely affect” and concludes when USFWS and/or NOAA Fisheries Service issue a biological opinion. Alternatively, formal consultation can also lead to incorporation of additional protective measures that render the project “not likely to adversely affect” listed species or designated critical habitat. 

In this section, summarize any consultation that has occurred thus far. For example, prior to initiating formal consultation or requesting concurrence, agencies and applicants may engage in a period of technical assistance to discuss the project and develop avoidance, minimization, and conservation measures. Identify when consultation was requested (if not concurrent with this document). Be sure to summarize meetings, site visits and correspondence that were important to the decision-making process. 



III. DESCRIPTION OF THE PROPOSED ACTION 

The purpose of this section is to provide a clear and concise description of the proposed activity and any interrelated or interdependent actions. 

The following information is necessary for the consultation process on an action: 

1. The action agency proposing the action. 
2. The authority(ies) the action agency will use to undertake, approve, or fund the action. 
3. The applicant, if any. 
4. The action to be authorized, funded, or carried out. 
5. The location of the action. 
6. When the action will occur, and how long it will last. 
7. How the action will be carried out Sec. 7 Consultation Template – SUBJECT TO REVISION 
8. The purpose of the action. 
9. A description of any interrelated or interdependent actions, or that none exist to the best of your knowledge. 

In other words, describe and specify: WHO is going to do the action and under what authority, include the name and office of the action agency and the name and address of the applicant; WHAT the project or action is; WHERE the project is (refer to attached maps); WHEN the action is going to take place, including time line and implementation schedules; HOW the action will be accomplished, including the various activities that comprise the whole action, the methods, and the types of equipment used; WHY the action is proposed, including its purpose and need; and WHAT OTHER interrelated and interdependent actions are known. 

Include a clear description of all conservation measures and project mitigation such as avoidance measures, seasonal restrictions, compensation, restoration/creation (on-site and in-kind, off-site and in-kind, on-site and out-of-kind, off-site and out-of-kind), and use of mitigation or conservation banks. 

	Here are some examples of commonly overlooked items to include in your project description:

	· Type of project 
· Project location 
· Project footprint 
· Avoidance areas 
· Start and end times 
· Construction access 
· Staging/laydown areas 
· Construction equipment and techniques 
· Permanent vs. temporary impacts 
· Duration of “temporary” impacts 
	· Restoration areas 
· Conservation measures 
· Compensation and set-asides 
· Bank ratios and amounts 
· Mitigation: what kind and who is responsible? 
· Dust, erosion, and sedimentation controls 
· Whether the project is growth-inducing or facilitates growth 
· Whether the project is part of a larger project or plan 
· What permits will need to be obtained 





